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'THE ‘UTTAR PRADESH TENDU PATTA (VYAPAR VINIYAMAN)‘
ADHINIYAM, 1972

(U. P. Acr No. 19 oF 1972)

{'Authomatwe English Text of the Utldr. Pradesh Tendu Pdtta (Vyapan
Viniyaman) Adhiniyam, 1972)

AN Y
ACT '
rq prm;:de in the public interest, far the creation of State monppoly,rn the purchase
: ;.:.' and disiribittion of tendu Ieaves and for mditers conrectéd iherewith,

3;::'55 _ It is hereby enacted in the Twenty-third Year of thé Republic of India
a8 rollows r—

1. (1) This Act may be called the Uttar Pradesh Teéndyu Patta (Vyd- Short title, ex-

par Vlmyaman) Adhiniyam, 1972, tent_ and, coms-
mencément.

-E ’_r‘.'

(2 It extcnds 10 the whole of Utfar Pradesh.

;.. { For Statem2nt of O%j3cts and Reasons pleasesee Uttar Pradesh Gazette Extraordinary, dated April ?
I9 23
(P-v:scd |n'|'-iindl by the Uuar Pradcsh Legml'mve Aﬁst’mblv on Apnl 7. l972 and by the Ultar Pradesh
Leg:slahve Council on April 14, 1972))
ﬁ (Rccewcr]the Assent of the Governot.on Aprll24 1972 under Article 200 ofthe Constitution of India and
{twas published in the Urrar Pradesh Gazetre Exiraor dmm_) dat€d April 25,1€72))
K

&

[



2

(3) It shall come into force on such date as the State Government may by

notification in the Gazetre appoint, and different dates may be appointed for
different areas of Uttar Pradesh.

Definitions 2. In this Act, unless the context otherwise requires— .

(a) “agent™, in relation to a unit, means an agent appointed under
section 4 in respect of such unit;

(b) “‘unit” means a unit constituted under section 3 ;

(c¢) “tenurc-hoider’ means a bhumidhar, sirdar, asami, Government
lessee or other Government grantee;

(d) “grower of tendu leaves” means—

(i) in respect of fendu leaves grown on land which is for the time
being vested in and held by the State Government or constituted

as a reserved forest or protected forest under the Indian Forest Act,
1927 —the State Government ;

(ti) in respect of fendu leaves grown on land which is for the time
being vested in and held by a Gaon Sabha or other local authority,
—such Gaon Sabha or other local authority ;

(iii) in respect of tendu leaves grown on land which is for the time
being held by a tenure-holder,—such tenure-holder ; ‘

(iv) in respect of fendu leaves grown on land which is for the time
being held by a mortgagee in possession or tenant or lessee on behalf
of the State Government or such Gaon Sabha, local authority or
tenure-holder as aforesaid,—such mortgagee in possession, tenant or
lessee, as the case may be ;

(v) in respect of tendu lcaves grown on land which is for the time
being in the custody of a receiver appointed by a court or by some
other authority in ¢xetcise of a power conferred by law,—such
receiver ;

(vi) in respect of fendu leaves grown on land which is for the time
being held by any other person,—such persen ; .

(e) “appointed day” in relation to any area, means the day on which
this Act comes into force in that area ; .

.(_f) “‘year’” means such period of twelve months as may be - pres-
" cribed ; :

(g) “‘prescribed” means prescribed by rules made under this Act ;

(h) words and expressions used but not defincd in this Act, and
defined in the Indian Forest Act, 1927, shall have the meanings assigned
to them in that Act.

Constitution of 3. The State Government may divide any area into such number of units
Units. as it may deem fit,

Appointment of 4. (1) The State Government may, for the purpose of purchase of, and
agents. trade in fendu leaves on its behalf, appoint agents in respect of different units,
and any such agent may be appointed in respect of morec than one ‘umt.

(2) The terms and conditions of, and the procedure respecting, such app‘bint-.
ment shall be such as may be presqribed. )

Restrictions on 5. On and after the appointed day— ‘
¥ rchase : ’
i?,é’uan‘égon of (@) no person shall sell fendu leaves to any person other than t‘he' State
fendu leaves. Government or an officer of the State G overnment authorised byit in that
behalf or an agent in respect of the unit in which the leaves have grown
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(&) no person other thansuch Government, officer or agent shall purchase
-tendu leaves from any person other than such Government, officer or
agent, or collect fendu leaves grown on any land of which he is not owner
or tenure-holder ; :

{¢) no person other than such Government, officer or agent shall trans-
port tendu leaves except in the following cases, namely :—

(i) where he being a grower of tendu leaves transports them from
any place within the unit wherein such leaves have grown to any
other place in that unit; or

(fi) where he transports them on behalf of such Government,
officer, or agent ; or

(iify where he has purchased the leaves from such Government,
officer or agent either for the manufacture of pidis within Uttar
Pradesh or for sale of the leaves outside Uttar Pradesh, and he trans-
ports them outside the unit in accordance with the terms and
c¢Onditions of a permit issued in that behalf by such authority and
in such manner as may be prescribed.

6. (1) The State Government shall for each yeéar constitute for each such
* Division of a Commissioner, where fendu leaves grow, an Advisory Committee
"which shall consist of not more than nine members nominated by the State Gov-
- emment

* " Provided that not more than one-third of such members shall be from
" amongst persons who are growers of fendu leaves.

. (2) The Advisory Committee for each division shall advise the State Gov-
ernment in the matter of fixation from time to time of a fair and reasonable price

" at which tendu leaves offered for sale may be purchased by or on behalf of the
State Government in that division, and also on such other matters as may be
referred to it by the State Government,

(3) The business of the Committee shall be conducted in such manner as may
be prescribed. .

7. (1) The Statc Government shall having regard to the 'fdllowing amoﬁg
other factors fix the price at which tendu leaves shall be purchased by or for it

from growers of tendu leaves in each unit of the division during the year

‘pamely :—

(¢) the price of tendu leaves, if any, fixed under this Act during
the preceding three years in respect of the unit ; '

(B ,the"quality of the leaves grown in th§ unit;
(c) the transport facilities available in the unit ;
(d) the cost of transport ; and - _"__;; - ,'
(e) the general rate-of wages for unskiiled lab’ou.r' prevélent in the unit.

(2) The price so fixed shall be published before such'date and  in such manner
as the State Government may direct, and shall not be altered during the yeéar to
which it relates. ‘ '

(3) Where an Advisory Committee has been constituted under section 6
before the fixation of price under sub-section (1), the Advisory Commiittee shall,
wherever practicable, be consulted by the State Government before such fixation.

8. (1) The State Government shail be bound-to purchase .at-the price
fixed under section 7 all fendu leaves offered for sale to or for it during the normal
hours of business at a depot set up by the State Government in that behaif :

Provided that it shall be open to an officer of thé State Government or
agent, as the case may be, appointed in that bebalf to refuse to ‘purchase
any lcaves which in his opinion are not fit for the purpose of manufacture
of bidis.
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(2) Any person aggrieved by the rejection of his leaves by dn officer or agent
under the proviso to sub-section (1), may within fifteen days therefrom, and in
the manner prescribed complain to the Divisional Forest Officér, or such other
oﬂ‘icer as may be empowered by the State Govemment in that behalf.

(3) Onreceipt ofa complaint under sub section (2), the officer concerned shall
hold summary inquiry and pass such order as he may deem fit, and in casc he
finds the rejection of the leaves to be improper he may—

(a) if he considers the leaves in question still suitable for manufacturs
of bidis, divect the authorised officer or agent, as the case may be, to pur-
chase the same and also direct the payment to the person aggncved of
such compensation not exceeding twenty per centum of the price of the
leaves payable to him, as he may deem fit ; or

(b) if he considers, that the leaves in Question have since become une
suitable for manufacture of bidis, direct the authorised officer or agent,
as the case may be, to pay to the person aggrieved an amount equivalent
fo the price of such leaves payable to him under sub-section (1) and such
further compensation not exceeding ten per centumn of such price as he may
deem fit by way of damages for the loss suffered by such person.

sG] Notwnthstandmg, anythmg in sub-section (1), where the State Govem-
ment or its authoriséd officer or agent has rcason to bélieve that any remiu Ieaves
offered for sale werc grown on any land which is vested in and held by the State
Government or which is constituted as reserve forest or protected forest, such
leaves may be appropnated without payment of price ; and on paymcnt only of
such coliection charges, if any, as the State Govcrnment may from time to time
determine. ~

(5) The provisions of sub-sections (2)_and (3) shall mutatis mutandis- apply
in relation to any action taken under sub-section (4),

(6) Every order passed under this séction shall be final and shall not be calle'd'
in question in any Court.

9. (1) Every grower of fendu leaves other than the State Govérnment
or a Gaon Sabha or other local authogity shall, if the quantity of leaves grown
by him durmg 4 year is hkely to exceed such quant:fy as may be préseribed, get
himéelf registéréd in the prescribed manHer.

(2) Every manufacturer of bidis and every exporter of fendu leaves sHAlf get
himself registered on payment of such fee and in such manner as may be pres-
cribed.

10. (1) Tendu leaves purchased by or for the State Government shall be
sold or otherwisc disposéd of in such manner as the Stdte Goveritent may
direct,

(2) The sale of tenduleaves inrespect of which the grower is the State Govern-
ment or a Gaon Sabha or other local authority shall be goverhed by, and
where the Government sells or causes to be sold the rendu leaves grown in any
area ih fespect of a part of which the grower is the S:até Govetnment and in res-
pect of another part of which the grower is a Gaon Sabha or othsr local autho-
tity, the net proceeds of such saie shall be appomoncd betWeen thé State Gavern-
ment and sueh Gdon Sabha or Gther Jocal authority in accsfdarce wnh ahy
general or special order of the State Government issued in that benalf.

1i. The State Governm-.nt miy by general or speénal order delegatc any gf
its powers or funétions under this Act or the rules madqthcreundertb any .
officer nét below the rank of an Assistant Conservdtor of Forests, who' shdll
exercise or perform the same subject to such conditions or restrictions, if any,
as the Statc «Governiment may specify in the order.

12. (1) Any polict officér not Below the rank of a sub- mspc,cwr or ary
forest officer may, with a viéw to securing compliance with the provisions,of this
Act or the rules made thereunder or to sausfymg himself (hat the sasd
provisions have been complied with—

(i) stop and search any person, boat, vehicle or recestacle used or
intended to be used for the transport of tendu leaves ;



(if) enter and search any place ; -
. (iii) seize tendu leaves in respect of which he suspects fhat any provision
. of this Act or the rules made thereunder has been, is being or is

about to be contravened alongwith the receptacle containing such leaves,

or the vehicle or boats used in carrying such lcaves,

¥ . (2) Theprovisions of sections 102 and 103 of the Code of Criminal Procedure,

. 1898, of relating to search and seizure shall, so far a5 may be, apply to sedrches
and scizures under this section. ,

13. If any person contravencs any of the provisions of this- Act or
the rules made thercunder he shall be deemed to have committed a forest-offence
-and the tendu leaves, if’ any, in respect of which such offence is committed shall
. inrelation to the commission of such offence be deemed to be forest produce, and
the provisions of Chapter IX of the Indian Forest Act, 1927, as amended in its
application to Uttar Pradesh (excepting section 69) shall accordingly apply with
necessary modifications. o
14. (1) If the person committing an offence .uinder this- Act is. a
company, the company as well as every person in charge of and responsible to the
company for the conduct of its business at the time of the commission of the
offence shaill be. deemed to be guilty of the offence and shall be liable to be
:proceeded against and punished accordingly : A - : o

~ Provided that nothing contained in this sub-section shall ronder any
siich ‘person liable to any  punishment if he proves that the offence was
committed without his knowledge ~or that he' cxercised all duc diligence

-to prévent the commission’ of such- offencc: ™ - - -
St - - : J

.. (2) Notwithstanding ‘anythinig co'ntaii]é‘d in sub-scction (i) where any offénce
s‘under this Act has been comimitted by a company and it'is proved that the
*'offence has been committed with the ‘counsernit or connivance of, 6r that the com-
mission of the offence is attributable to any neglect. on the part of any managing
_ agent, sccretaries and treasurers, dircctor, manager, or other officer of the Com-
pany, such managing agent, secretaries and treasurers, dircctor, manager or other
officer of the Company shall also be decmed to be guilty of that offence and shali
be liable fo be proceeded against and punishied. accordingly. .

Explanation—For the purposcs of this section—

(@) “‘company” means any body corporate, and includes 2 firm or other
association of individuals, and

(b) *“dircctor”, in relation to a firm, means & partner in the firm.

.15. No court shall take cognizance .of any offence punishable under this
Act cxcept on a report in ‘writing of the facts constituting such offence made
by any Forest Officer not below the rank of a Divisional Forest Officer or by any
other officer as may be empowered by general or special order of the State. Gov-

¢rnment, in that behalf. .

16. The provisions of ‘this Act shall have effect notwithstanding
anything inconsistent therewith contained in any other law or in any contract or
other instrument.

17. (1) No suit, prosecution or other Iegal proceedings shall lic against
any person for anything which is in good faith done or intended to be donein
pursuance of this Act or the rules made thercunder.

(2) No suit or other legal proceedings shail lic against the State Government
for any damage caused or likely to be caused or any injury suffered or hk\e]y to be
suffered by virtue of the provisjons of this Act orthe rules made théreunder

t or by anything whichis in good faith done or intended {o be done in pursu-
ance of this Act or thc rules made thercunder.

18. (D) The State Government n'lay make cules for carrying out purposes
of this Act.
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(2) In particular, and without prejudice to the.generality.of the foregoing
power, such rules may provide for all or any of the following matters, namely :—

(a): the procedure-to be followed 'in -making. appointment of agent ;
(&) the publication of the price lists of rendu leaves ;
{c) the manper of holding inquiries under this Act ;

(d) the -authority by whom, the manner in which and the .conditions

subject to which permits for transport of rendu leaves may .be igsued
under ‘section 5 ; .

(¢) the manner of registration under section 9; the period within which
such registration. shall be made, and the feo payable. under sub-section
(2) thereof ; 7 S

(/) the guiding :principles "for the determination -of .compensation
under sub-section: (3). of -section”8 ;

(g)-any other matter-which: has to-be, or may be prescribad. -

(3) All rules made under this Aet shall as 5o0n as muy-be aftcrthey.areunade
be laid before cach House of the State Legislature, while it is in session, for atotal
period. of .not less than thiity days, extending in.its one session: or ‘mote than
onesuccessive.sessions, and.shall, unless-some:later.date iy appointed, take-effect
from the date of their publication in the:Gazefte, subject to such. modifications
or anpulmenta as the'two Houses of the Legislature' may agree to make; so;how-
ever, that apy such medification or unnulment shall- be without prejudice tothe
validity of anything previously done thercupder, ‘

. 19. Where at any timo between July'1, 1971 and:February 24, 1972 any
.growerof repdu leaves had enteredinto any contract for tho sale of tendy leaves
oxpected to be grown by him during the year.1972 to'any trader.and obtained
an advance from such trader towards the price of tho leaves expetted'to be
delivered to the trader nnder such contract, then notwithstanding that by virtue |
of the. provisions .of sections 5 and 16.such-contract shall have become
void-on "'the- appointed day, the said grower and: trader may'-make
‘a joint application ‘before the Divisional Forest: Officer- or -an' officer
-authorised™by. him -in ‘that -behalf giving- pastionlars of such- advance,
and thoreupon tha said officer, on being duly satisfied that the application
.has.beon " voluntarily “made by the grower; may direct the officer -or-agent
feferréd to in section & to pay on behalf of the grower to.such fraderasum,
not exceeding the-total unpaid- amount of the  advance without any -interést
or compensation, out of the price. due to the giower for leaves sold under
seotion 8, and the liability of the State Governmeont or the agent to the grower
and of the.grower to the trader shall to the extent of such payment stand
discharged, and the grower shall not .be liable to pay any interest or
compensation in respect of such advance.

20. The notice no, 1942/X1V—2-71-72, dated March 29, 1972, published
by the Sfate Government in the Gazerte, dated March 30, 1972, by which appli-
nafions-were invited for appointment as agents for.units and the tenderinotice -
me. 1861/XTV-11-72, dated March 22, 1972, issued by the State Government-by
‘which. tenders: were invited from .persons desirous. of purchasing.rendu:leaves
collected or likely to be collected by the State Government or by its officers
or agents and anything done or any action taken in pursuance of the said notices
shall be deemed to be © and always to have been as valid as if the rules madé by the
-State Government under section 18 and published in the Gazette, dated March 17,
1972 had come into force on March 17, 1972, .

' 21. The Uttar-Pradesh Tendu Patta (Vyapar Viniyaman) Adhyadesh,

1972, is hereby repealed,

1
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